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(2) A Grantee shall at all times during the life of a License or
Franchise carry and require its contractors and
subcontractors ;::; ..tj1. carry out public liabllity, property
damage, worker.t'~mdisability, an~:"':vehicle insurance in such
form and amount as shall be determined by the City .as'set
forth in the License or Franchise~' All required insurance
coverage shall provide for thirty (30) day notice to the
City in the event of material alteration or cancellation of
such coverage prior to the effective date of such material
alteration or cancellation. Failure of the Grantee to
provide appropriate insurance certificates to the City
within sixty (60) days after the execution of a License or
Franchise shall render' the License or Franchise null and
void.· .

:~cr-:."~ .• ~":'.~'.•

12. General Capabilitx

(1) Further, if the Grantee of a Franchise, provides a new
. service, facility, equipment, fee or grant to any· other

community which it serves within the State of Michigan, the
same shall be provided in or to the City. City shall waive
this requirement in a Franchise upon an affirmative
demonstration that such service would be undesirable,
impractical, infeasible or uneconomical in the City due to

, population, "density or other relevant factors.

(2) The Grantee of a Franchise shall allow the City to access
the Telecommunication System from any city buildings, police
stations, fire stations, other public buildings, each school
licensed by the State of Michigan, and each public library
within 500 feet of the Telecommunication System on fees,
terms and conditions set forth in the Franchise.

(3) Only in the event of a state or national emergency or other
urgent community need, a Grantee of a franchise shall, upon
request of City, make available its facilities to the City
for the duration of the emergency.

(4) To the extent feasible, and subject to reasonable
availability and agreement:among the franchisees concerning
maintenance, access and security, a Telecommunication System
shall be interconnected with other Telecommunication Systems
within the Clty for the purpose of facili tating the
provision of universal service in the City. Interconnecting
may be done by direct cable' or fiber optical connection,
microwave link, satellite, or'other appropriate method. ~he
cost of such interconnection shall be equally shared by each
Grantee. A Grantee shall not apose any discriminatory or
punitive interconnection fee on a non-Subscriber. A Grantee
shall not refuse or delay access service or be unreasonable
in connecting another Grantee to the Telecommunication
System or ref~se or delay access service by any person to
another Telecommunication System.
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J.3.

3.4.

Conditions of Street OCcupancy
,

A Grantee shall p~t commence construction uponr<over, across, or
under the roads, bridges, streets, rights-of-way or easements in
the City without first obtaining a construction permit as
required under Chapter 33 of the City Code, as amended, which
shall apply to the construction of a Telecommunication System.

Technical and Construction Standards

(1) Each Grantee shali construct, install and maintain its
Telecommunication System ina manner consistent and in
compliance with. all .applicable.. laws, ordinances,
construction standards, gov.~~~~t.a·l. requirements, and
technical standards estaD11s~ed by the Federal
Communications Commission or state agency.

(2) In any event, the Telecolmlunication" System shall not
endanger or interfere with the safety of persons or property
within the City or other areas where the Grantee may have
equipment located.

(3) All working facilities, conditions, and procedures, used or
occurring during construction of the System shall comply
with the standards of the Occupational Safety and Health
Administration.

(4) Construction, installation and maintenance of a
Telecommunication System shall be performed in an orderly
and workmanlike manner, and in close coordination with
public and private utilities serving the City following
accepted industry construction procedures and practices and
working through existing committees and organizations.

(5) All cable and wires shall be installed, where possible,
parallel with electric and telephone lines, and multiple
cable configurations shall be arranged in parallel and
bundled with due respect for engineering consideration.

•

. .
(6) A Grantee shall join the Miss Dig program.

(7) When Grantee meets recognized engineering standards and the
City, at its option, requests additional linear line
footage, then the Grantee shall not be subject to the linear
foot fee for such additional footage. .

~5. Maps, Records, and Reports

(l) A Grantee shall annually provide the City with current maps
. of its existing and proposed installations in a standardized

form,t for use with the City's G.l.S. data system unless no
changes have occurred in the previously submitted map.
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(2) The. Grantee of a Franchise shall annually file with the Cit~:'" .
Clerk t: kfifteen copies (lS) of its annual financial reports"
including its annual income statement, a balance sheet and
a statement of its properties devoted to Telecommunic~tion
System operations. A Grantee shall submit such reasonable
info~ation as may be requested by the City with respect t
i.ts property and revenues, expenses or operations within th~
City. All information provided to the City shall be
maintained by the City as proprietary and confidential. .

(3) . An accurate and comprehensive file shall be kept by a
Franchise Grantee of all Subscriber and user complaints
regarding the. Telecommunication System~ A procedure shall be
established by the Grant~e byth.~. time of insta.llation of
the system to quickly ana:~asonably remedy complaints to
the satisfaction of the City. Complete records of Grantee's
actions in response to all complaints shall.be kept. These
files and records shall remain open to the public during
normal business hours.

(4) Grantee shall submit to the City such other reasonable
information or reports in such form and at such times as the
City may request.

(5) In the event the 5\ of gross revenue option is utilized,
subject to the privacy rights of Grantee, this Ordinance,
federal and state laws and regulations, a Franchise Grantee
shall keep open books and records relating to the financial
operations of the Telecommunication System provided to the
City. The City shall have the right to inspect, during
normal business hours, upon a two-day notice, all books,
records, maps, plans, service complaint logs, performance
test results and other like materials of the Grantee which
relate to the financial operation of the ~elecommunication
System. Access to the aforementioned records shall not be
denied by 1:11e Grantee on the basis that the records contain
proprietary information, p~ovided that City maintains such
in~ormation as proprietary ~d confidential.

(6) a'- Suhjec~ to the privacy rights of Grantee and this
Ordinance and to federal and state laws and
regulations, a Franchise Grantee shall keep open all
non-financial .books and records relating to the
operations of the TelecommUnication System provided to
the City. ':he City shall ha.ve the right to inspect,
during normal business hours, upon a . two-da.y notice,
all books, records, maps~ plans, service complaint;.
logs, performance test results and other like materials
of 1:11e Grantee which relate to the operation of the
Telecommunication system. Access to the aforementioned
records shall not be denied by the Grantee on the basis
that the records contain proprietary information,
provided that City maintains such information as
proprietary and confidential.
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b. A Grantee shall allow the City to make inspections of
any of the Grantee's Telecommunication Systems within
theb1!:?' s boundaries at any. time upon one (1) day

. notice :;)r, in case of emergency, upon demand withou1:
notice.

,-

,
(7) The refusal of the Grantee to file any of the records or

reports and inspection$'re~ired to be provided to the City
under this section shall be deemed a material breach, and
shall subject the Grantee to all penalties and remedies,
legal or equitable, which .are available to the City.. . ..

(8). Any material, false, mislea~::s.tatement,or representa.tion
knowingly made by the Grantee in any report shall be deemed
a material breach of the License or Franchise, and shall
subject the Grantee to all penalties and remedies, legal or
equitable, which are, available to the City.

:

~6. Waiver . A Grantee agrees not to oppose intervention by the City
In any suit ,or proceeding to which the Grantee' is a party
re:lting to the City's Franchise or License. A'G~antee agrees to
ab~4e by all provisions of this Ordinance and its License a.nd
Franchise.

17. Sale or Transfer of Rights of Franchises

, Neither the Franchise nor any of Grantee's interest therein
or in the facilities shall be sold, assiqn~d, transferred,
pledged, leased, sublet, hypothecated or mortgaged in any
manner, in whole or in part, to any person or entity, nor
shall title thereto, either legal or equitable, ~r any right
or interest therein, or any property or assets relat~ng to
this Franchise or the facilities, pass to or vest in any
person or entity, without the prior written consent of the
City, Which consent shall not be unreasonably withheld or
delayed. Grantee shall not otherwise provide service to a
person or entity who the City contends is required to obtain
a franchise from the City and who lacks such franchise.
Nothing herein shall prevent Grantee from assigning its
rights and obligations to an affilia.te (defined as a.ny
ent~ty directly owned by Grantee or a parent entity of
Grantee) or subsidiary of Grantee upon notice to the City.
Any assignment or transfer to .a subsidiary or affiliate of
3rantee shall not relieve Grantee of its liability
~ereunder. Further, nothing herein shall prevent or
prohibit Grantee or any of its parents, subsidiaries o~
affiliates, from granting a security interest in the
Franchise or the facilities arising from a financing
transaction. ':rhe grant or waiver of anyone or more of said
consents shall not render unnecessary any subsequent consent
or consents, nor shall the grant of any said consent

.constitute a waiver of any other rights of the City. In the
event of· a foreclosure proceeding pursuant to the
enforcement of a security interest granted by Grantee, or
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any'parent or subsidiary of Grantee, the City shall h
right to approve the·~~chaser of the Franchise andi~: ~~e
facilities at a fore~~osure sale, which approval shall no~
be unreasonably withheld or unduly delayed. The prohibition
against sales, assignments, transfers and similar actions
shall also fully apply to any transfer of control of Grantee
("Control") and such transfer of Control shall also require
the prior written approval of the City which approval shall
not be unreasonably withheld or unduly delayed. .

(2) No Franchise nor any part or portion of its interest in the
Franchise may be sold, transferred or assigned until the
facilities, equipment and personnel which the Grantee has
proposed in the current··Franchis~ appl·ication to provide and
install pursuant to the.Jf.p_a~ch~se are one hundred (100\)
percent completed and opeoral:ional for a minimum period of
three (3) years except to Grantee's parent, affiliate or
s~sidiary.

.
(3) Any attempted transfer of the Franchise, facilities, Control

or similar action by Grantee· in violation of this Section
shall be ineffective and void and shall constitute a
material event of default by Grantee.

18. Construction and Performance Guarantee and Letter of Credit

A Grantee shall; prior to construction and within thirty (30)
days of the execution of a License or Franchise, file with the
City Clerk, a letter of credit or cash deposit in a reasonable
amount set by the terms of the License or Franchise based u~n

the construction cost of the lines to be installed upon, over,
across, or under the' roads, bridges, streets, rights-of-way or
easements in the City. The Grantee and the City Engineer may
make arrangements for the periodic release of the cash deposit or
letter of credit in proportionate amounts as progress is made, as
provided in Chapter 33.

19. Termination In addition to all other rights'and powers reserved
or pertaining to the City, the City reserves as an additional and
as a separate and· distinct remedy the right to terminate a
License or Franchise.and all rights and privileges of a Grantee
in any of the following events or for any of. the following
reasons:

(1) A Grantee fails after thirty
to comply with any of the
Franchise or has, by act or
condition; or

(30) days prior written notice
provisions of the License or

omission, violated any term or

°(2) A Grantee becomes insolvent, unable or unwilling to pay its
debts, or is adjudged bankrupt, or

(3) Allor part of a Grantee's facilities are sold under an
instrument' to secure a debt and are not redeemed by Grantee
within ninety (90) days from such sale, or
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chaPter 62 - ~elecommunications Ordinance

(4) A Gran~ee'attempts to or does practice any fraud or deceit
in its conduct or relations with the City under ine License
or Franchise~ or

(5) city condemns all ~f the property of a Grantee within the
.City by the lawful exercise of endnentdomain.

(6) The Grantee abandons the Telecommunication System or fails
to seek renewal of its License or Franchise.

(7) No termination, except for reason of condemnation, shall be
effective unless or until the City shall have adopted a
resolution setting ,forth the cause and . reason for the
revocation and tne effective . date, which resolution shall
not be adopted without thirtY·i·~·Ol· days prior notice to
Grantee and an opportunity for Gra~tee to be heard on the
proposed resolution.

20. Removal

(J.) Upon expiration or termination of a License or Franchise, if
the License or Franchise is' not renewed, the Grantee may
remove any underground cable from the streets which has been
installed in such a manner that it can be removed without
trenching or other opening of the streets along the
extension of cable to be removed. Except as otherwise
provided, the Grantee shall not remove any underground cable
or conduit Which requires trenching or other opening of the
streets along the extension of cable to be removed. The
Grantee shall remove, at its sole cost and expense, any
underground cable or conduit by trenching or opening of the
streets along the extension'or otherwise which is ordered to
be removed by the City based upon a determination, in the
sole discretion of the City, that removal is required in
order to eliminate or prevent a hazardous condition or
promote future utilization of the streets for public'
purposes. Any .order by the City to remove cable or conduit
shall be mailed to the Grantee not later than thirty (30)
calendar days following the date of expiration of the
License or Franchise.. A Grantee shall file written notice

. with the City Clerk not later than thirty (30) calendar days
following the date of expiration or termination of the
License or Franchise of its intention to remove cable and a

. schedule for removal by location. 'lhe schedule and timing
of removal shall be subject to approval and regulation by
the City. Removal shall be completed not later than twelve
(12) months follow1nq the date of expiration of the License
or Franchise. Underground cable and conduit in the streets
and rights-of-way which is not removed shall be deemed
abandoned and title shall be vested in the City.

(~2-18-95) 62-14
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.~~ tUpon expiration, termination or revocati?n of a License or
~- - Franchise, if the License or Franchise: is not renewed, a

. Grantee, at its sole expense, shall, unless relieved of the
obligation by the City, reaaove, from the streets all above •
ground elements of the Telecommunication system, including ~
but not limited to pedestal mounted terminal boxes, and
lines attached to or suspended from poles.

(3) Grantee shall apply for and obtain such encroachment
permits, Licenses, authorizations or other approvals and pay
such fees and deposit such security as required by
applicable law or ordinance of the. City,..shall conduct and
complete the work of remova~~4~ ~~mpliance with all such
applicable law or ordinances, ana·shall restore the streets
and rights-of-way to the same condition they were in before
the work of removal commenced. 'rhe work of removal shall be
completed not later than twelve (12) montl).s.

21. Continuity of Service Xt shall be the right of all Subscribers
to receive all available services insofar as their financial and
other obligations to the Grantee of a Franchise are honored. In
the event that the Grantee elects to overbuild, rebuild, modify
or sell the Telecommunication system or the City terminates,
revokes or fails to renew a Franchise within a reasonable time, a
Grantee shall do everything in its power to ensure that all
Subscribers receive continuous, uninterrupted service regardless
of the circumstances. In the event of a change of Grantee, the
current Grantee shall cooperate with the new Grantee in
maintaining continuity of service to all Subscribers. In the
event that interruption of· service is required by a Grantee for
modification, repairs or the like, the interruption shall be as
brief as possible and at times when the impact on Subscribers is
at a minimum. Recox::ds of such interruption shall be kept.

22. Acceptance of Agreement and Xncorporation of Application and
Ordinance by Reference Upon execution of a License or Franchise
by a Grantee, the G~antee agrees to be bound by all of its terms
and conditions and accepts unconditionally the Franchise and
promises to comply witH and abide by all of their terms,
provisions and conditions. A Grantee also agrees to provide all
services set forth in its application and proposal, and, by its
acceptance of the License or Franchise, a Grantee specifically
grants and agrees that its application and proposal is thereby
incorporated by reference and made a part of the License or
Franchise. In addition, a Grantee specifically agrees that this
Ordinance of the City is incorporated by' reference and made a
part of the License or Franchise. In the event of a conflict
between the application and proposal of the· Grantee, the
Ordinance, and the License or Franchise, the Ordinance shall
prevail~
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severability' . If any section, subsection, sentence, clause,
phrase or word of the License or ~ranchise is for any reason held
invalid or unconstitt~lnal ~~ any court of competent
jurisdiction, such portion shall be deemed a separate, distinct
and independent provision, and such holding shall not render
invalid nor terminate the License or Franchise.

24. ~ampering and Fraudulent Connections or Sales

(J,) No person, whether or not a Subscriber or user to the
Telecommunication System, may intentionally or knowingly
remove or damage or cause to be damaged any wire, cable,
conduit, equipment, or apparatus o~.. the" Grantee, or to
commit any act with an intetlt~-:.to",,·cause such removal or
damage, or tap, tamper with, Gr otherwise connect any wire
or device to a wire, cable, conduit, equipment. and
apparatus, or appurtenances of "the Grantee with the intent
to obtain a signal or impulse from. the T~lec,uDmunication"

System without authorization from or compensation to the
Grantee, or obtain Telecommunications Service, or sell,
rent, offer or advertise for sale,· rental or· use- any
instrument, apparatus, device or plans, specifications, or
instructions for making or assembling the same to conn~ct to
the Grantee's Telecommunication System with intent to cheat
or defraud the Grantee of any lawful charge to which it is
entitled.

(2) The prohibitions, penalties and remedies set· fQrth in this
section are in addition to any prohibitions, penalties and
remedies for theft of service p~ovided by state and federal
law.

25. ~qual Application ~e provisions of this ordinance shall be
imposed upon and enforced against all Telecommunication systems
in the City requiring a License or Franchise under state law from
the City.

26. Cotnl)liance wi~ Laws All Grantees and the City shall comply with
all laws, rules, r,gulations and orders in the exercise and
·performance of their rights and obligations under this ordinance
and under any Franchise.

27. Most-Favored Communities Clause.

(1) In the event a Franchise Grantee enters into an agreement
with a public entity in Oakland County, Macomb County or
Wayne County, excluding Detroit, and agrees to a formula or
method for determining franchise fees which if applied in "
the City would yield greater revenues than the formula or
method set forth in the franchise for the right to operate a
Telecommunication System, the Grantee shall grant a pro rata
credit to its Troy subscribers so as to cause a
redistribution of the excess to Troy subscribers •

... ..-. _.-.
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(2) Telecommunication services to the City shall be charged at a
rate no higher than that c~~ged to ~~~ other governmental,
public or private subscriber. -.

. ;"" - ~~.
~--- ..• -.-
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~.pr•••nta~lv. 1. vlven reasonable notice ~1or
tel the ~tilUJ.
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ordinance. After asking council not to
pass It, he said, -We are here for a per­
mit not for a franchise.· He said Mers
exempt from the franchise require­
menl -I'm counting down the 90 days
(under state law the city has 90 days to
Issue a permit), and then -Well tue
the necessary remedles_You'l be
arguing In state and appellate court,·
he said. adding that Troy was fordng
MCI to go to other dUes. -We wiU not
negotiate with you at an: Harlan con­
tinued.

"When Mr.,Husk sa)'l you don't
have enough money to challenge big

, companies In court, you're right,- he
added very sarcastically.

This prompted Councilman Huslc
to say he may have to run for coundl
again Just to ensure the dty that MO
never lays a foot of cable In this dty
without paying all the fees. He noted
that -I'm not sure this wiU ever go to
court, but If It does; beDeve me, we
won't go there alone. Well be Joined by
cities we never heard of: he told
Harlan.

(After council, when Husk was
asked U he really might reconsider
stepping down. he smiled and said,
-I'm thinking about It'- He has until
January 22 to decide.)

Councilman Matt Pryor opposed
passing the ordinance on the grounds
that -It Is l1\egal UpaSsed'- He said It
would be -a waste of money, expended
resources, and lost opportunities: He
'suggested the clty should be talking to
their legislators about protecting cities
and residents.

Councilman R'lbert Gosselin
opposed It calling It "another lay of
government" and more taxes people
didn't get to vote on.

However,lt passed 4-2, will} Mayor
JeanneSUI1~

GAZETTE NEWS1Alus. INC.
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unlcation Rules

a rney Jim an
was not having any part of this new

recognize at this time we c,u;'t apply
these rights to regulate phone service
of Amerltech." He did speculate that If
munldpalitles Joined together. he sus­
pected they could overturn
Ameritech's protected status that
dates back to 1904. He said one city
couldn't 8ght them alone.

~

\~J~...•
~,~, his c:onc:ems and

1NItiY Ihe dty waslfttgolng to
.~ the ordinance. '
:' "'The ord1JlaDce Itself Is not Intend­
ed to provide every detaiL" Letzmann
noted. -Details will be In the franchisee
agreement that Is entered with the
provlders'-

Coundlman Randy Husk said he
realized that providers or telecommu­
nications services wanted no rules and
no fees for digging up city streets. -But
It ain't going to fly In this city, because
(the ordinance) Is the right thing for
this city to do. Other cities have regu­
lations and rates that far exceed what
we ortgln&lIy proposed._lt doesn't
make any sense to let people do what­
ever they want"

Husk aald be was fed up with the
nonsense from providers and their
supporters. OrIginally, he pointed out
they wanted to sign anything to get the
rtght to dig In the right4ways. Their
·only complaint was the mOney,· Husk
said. Now they're nltplddng at the
entire ordinance. -I challenge them to
tell us what's wrong:

EnS attorney Joan Trusty said she
had no complaints with the revised
ordinance. -£OS Is lust very pleased
with the responsiveness to our con­
cerns and those of our customers and
our current owner, General Motors'­
She thanked coundl for the cllance to
make their concerns know to the dty.

However, TC'. attorney Jim
Alexander said Troy's ordbwlce -Is
not /n keepingwith the law of the land.­
He contends TO can dig In the rlght-cf­
way under state law and the dty can't
stop them.

City Attorney Letzmann. however,
believes differently_ He called It a
"proper ordinance- underslate law.

Amerltech Michigan only wanted
to know If It was affected In any way.

by another one-haU percent.
-By acting preoemptfvely to halt

the rise of Inflation and Interest rates,
Federal Reserve may have added life to
this recovery,· he aSserted.

MlIIer reminded his audience that
InnaUon rates nearly trlpled before the
last recession. movina from below two

Finances Look Go'od fOJ· '96
ECONOMIC CLUB, flom page 1

Miller said 1995 looks to be the
year where the Federal Reserve broke
the back of Inflation. Commodit}­
prices and Interest rates that acceler­
ated In 1994 began to go down In 1995­
Bank loans grew to a fever pitch In
1CIQ4 hut "tllrt'"li tn "I"... In 1QQ,

emment.· Fees lev
led under this law

·shall be on a nondlscrlm1natory'bU~
and shall not exceed the fixed and.Vfrl­
able costs to the local unit of -govern­
ment In granllng a permit and mam.
Wrung the rtght~-ways, easements, or
public places used by a provider.·
While the city cannot recoup the cost
of acquiring right of way, It can charge
farms for what It costs for upkeep and
repair.

Under the new ordinance, Troy
win charge 40 cents a linear foot under­
ground and 25 cents a foot for over­
head llnes, plus there Is a $3,000 fee for
the provider (not users) who dig In the
rtght-cf-way.

"WIll this cover Troy'. costa?"
coundl asked City Manager frank
Gerstenedcer.

. "No: he replied rather matter-cf­
faelly. In fact, he said his orlglnal
request, minus the Initial cost of the
rlght-cf-way, was probably much clos­
er to the costs for the dty. The city
should reserve the rlght to change
costs based ona reviewofactual costs,
Gersteneck:er said.

He reminded the coundl that the
city will be the entity held responsible
Uone 01 the providers does damage In ­
the right-cl-way to eitherour own utW­
ties or the roadway, and possibly to
the owners of other utilities. He point.
ed to the recent fiasco In Auburn HJ1ls
where a contra~or dug through the
water main and tumed off water In two
dtles as an example 01 why the dty
must be veryvfgllant about companies
digging In the city's rtght-of-ways.

The Chamber of Commerce
Chalrman of the Board PhD Goy had
sent a letter with many points of con­

, tentlon about the proposed law, but
May~r Pro Tem Tony Pallotta had
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December 16, 1996

Mr. Michael Holmes
Amerltech Michigan
Room 1750
444 Michigan Avenue
Detroit, MI 48226

CI TY CF TROY LJ=l,J DEPT.

!
j

~itl' of OCro~
I
I
j
I
I

P.01

• AREA cODe (" 0)

RE: Compliance with the City of Troy Telecommunlcati ns Ordinance

Dear Sir: I
In compliance with state and federailegislatton, on Dec,mber 18, 1995, the Troy
City Council adopted a telecommunications ordinance, Troy City Code, Chapter
62. This Ordinance requires all telecommunications prqviders to obtain a
"franchise" before using the public rights of way in the ~ity of Troy.

I
It has been a year since the adoption of the Ordinance.IAs of this date.
Ameritech has not applied for. or obtained a telecommunications franchise as
required by the Ordinance.. For your convenience, 1am sending a copy of the
ordinance and a franchise application under a separat~ cover. We request that
Ameritech complete and submit the application for suc~ a telecommunications
franchise. !

i

Ameritech is an excellent corporate citizen of Troy. Th~Ameritech employees
make a significant contribution to the Troy community. e community welcomes
Ameritech New Media as a competitive cable provider. We thank Ameritech for
being in Troy and look forward to a mutually beneficiaJ nd continuing
relationship with Ameritech. i
I a~ available for your comments and questions al811-524-3320.

Truly yours. . I
I
I

I

PAUjb
500 W. BIG BeAVER ROAD • TROY, MICHIGAN

CITY OF TROY
LAW DEPARTMENT

~~~;;:,
Peter A. Letzmann .
City Attorney

-.;., .

BldQ. Intpldlonl , . 'UA-.... Depl. ClI f'ubIic: WOIICI .. 5a&-3310 LIbrary. .. • .. Q4.:11W5 PurdlUlng .. .. 5244S1a
CIly Aueuor . ..., saws" itIQInHrIng '" , ..u..-ss MIIHIIIl. .. .. . • .514-31570 Aer;ndln~ Ulo34M
City ArcomGy sa HIO ""'--.......... .. 5243411 P.-I......... . 524-3331 TtdIo Ii,.;.-....... . ..524-3S?t
City e::a.tk 52Ar33111 Fn......... .. St4~t!l PIIuWno '.... .. lSM-3M4 Tr...".,......... .. 52+3»4
Ctty MII1IIIlIr , , 5~ II'IIIIrlMIion '~ Palo. o.pt. ~
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FRASER TREBILCOCK DAVIS 8t
LAWYERS

r
FOSTER, P. C.

1000 M,CHIG...N N...TION...•. TOWER

LANSING. MICHIGA"~·U~)33

January 29, 1997

TELEPHONE (517) 482·5800

F...CSIMILE (517) 482·0887

Writer's Direct Dial
(517) 377..0875

JOE C. FOSTER .JR.'
RON...LO R. PENTECOST
PETER L. OUNL...P···
EVERETT R. ZACK'
OOUGL...S .J....USTIN
ROBERT W. STOCKER II
MICH...EL E. CAV...N...UGH­
.JOHN .J. LOOSE
O...VlO E.S. M...RVlN­
STEPHEN L. BURUNG...ME
C. M"'RK HOOVER
O"'RRELL .... LINOM...N
RON...LO R. SUTTON
IRIS K. SOCOLOFSKY,UNOER
BRETT .J. BEAN
RICHARO C. LOWE"
G...RY C. ROGERS
M"'RKA. BUSH
MICH...EL H. PERRY

BRANOON W. ZUK
O...VlO O. W"'OOELL
MICH...EL C. LEVINE
THOM"'S .J. W"'TERS
M"'RK R. FOX'-
N...NCY L. UTTLE
SH...RON .... BRUNER
MICH EL S. "'SHTON
MICH EL.J. REILLY
MICHELYN E. PASTEUR
P...TRICK K. THORNTON
CH RYN K. H...IN
BRI N O. HERRINGTON'
O VIO O. BRICKEY
M RCY R. MEYER
WENOY M. GUILFOYLE
GR...H...M K. CR"'BTREE
KERRY O. HETTINGER
MELINO....... CARLSON

BY FACSIl\tIILE AND REGULAR MAIL

OFCOUN$CL

...RCHIE C. F'R"'SER
EVERETT R. TREBILCOCK

.J"'MES R. O...VIS
OON"'LO .... HINES

'ALSO UCENSf:O IN "LORIO...
•...LSO UCf:NSEO IN OISTRICT OF COLUMBI...

-"'LSO LICENSEO IN OHIO
"ALSO Cf:RTI,.If:O PUBuc "'CCOUNTANT

-ALSO LICf:NSf:O IN COLORADO

Mr. John Szerlag
City Manager
City of Troy
500 W. Big Beaver Rd.
Troy, MI 48084-5254

Re: FOIA Request For All Responses From Ameritech Regarding Troy's Request
That It To Apply For A Franchise Under Troy's Telecommunications
Ordinance

Dear Mr. Szerlag:

Pursuant to the Michigan Freedom ofInformation Act, MCL §15.231, et~., we hereby
request copies of all responses from Ameritech Michigan to the City of Troy's request that
Ameritech Michigan apply for either a license, permit and/or franchise issued under the City of
Troy's Telecommunications Ordinance.

This request covers documents in your possession as well as any other documents which
may be in the possession of or available to any other departmental personnel. As used in this
letter, the term Itdocuments It includes all originals and any non-identical copies of records of any
kind, whether formal or informal, including letters, notes, diagrams, maps, photographs, charts,
video tapes, audiO tapes, graphs, files, calendars, summaries, computer printouts, cards, floppy
disks and any other information-bearing media which can be processed, translated or transcribed
into reasonably useable form.

In accordance with § 5(1) of the Freedom of Information Act, copies of the above­
described records should be provided to the undersigned immediately, but not more than five
business days after the date of this letter. If you have any questions regarding the scope of this
request, please contact me immediately. We will be happy to send a carrier to obtain copies of
these documents. Thank you for your cooperation.

Very truly yours,

FOSTER, P.e.
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January 30, 1997

Michael S Ashton
Fraser Trebilcock Davis &
Foster PC
1000 Michigan National Tower
Lansing MI 48933

Re: Freedom of Information Act Response

Dear Mr. Ashton:

Your request for records under the Freedom of Information Act directed to John Szerlag has been
referred to me. The City of Troy is unable to comply with your request as the records requested do
not exist.

You, of course, have the right to seek court review of this decision, as stated below:

MCLA 15.240: (1) If a public body makes a final determination to deny a request or
a portion thereof, the requesting person may commence an action in the circuit court
to compel disclosure, the court shall order the public body to cease withholding or to
produce a public record or a portion thereof wrongfully withhold, regardless of the
location of the public record...The court shall determine the matter de novo and the
burden is on the public body to sustain its denial Failure to comply with an order of
the court may be punished as contempt of court (4) If a person asserting the right to
inspect or to receive a copy of a public record or a portion thereof prevails in an
action commenced pursuant to this section, the court shall award reasonable
attorneys' fees, costs and disbursements. If the person prevails in part, the court may
in its discretion award reasonable attorneys' fees, costs, and disbursements or an
appropriate portion thereof...(5) In an action commenced pursuant to this section, if
the circuit court finds that the public body has arbitrarily and capriciously violated
this act by refusal or delay in disclosing or providing copies of a public record, the
court shall, . in ~dditjon to -any actuaJ or ,compensatory damages, award punitive
damages in the amount of $500.00 to the person seeking the right to inspect or
receive a copy of a public record...

Very truly yours,

MT;:;:::_O_F_LA_W
Peter A. tz
City Attorney

ps

500 W. BIG BEAVER ROAD • TROY, MICHIGAN 48084 • AREA CODE (810)

Bldg. Inspections 524-3344 Dept. of Public Works 524·3370 Library 524·3545 Purchasing 524·3338
City Assessor .... 524-3311 Engineering . 524·3383 Museum 524·3570 Recrealoon (Parks) 524·3484
City Al10rney . . ... 524·3320 Finance 524·3411 Personnel 524-3339 TraHic Eng.neer 524·3379
City Clerk. ... 524-3316 Fire 524·3419 Planning 524·3364 Treasurer 524·3334
City Manager ... 524-3330 Inlormallon . 524·3300 Police Dept. 524·3443
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UNITED STATES DISTRICT COURT r-r­
EASTERN DI~CT OF MICInGAN \1 ",~rL:~~,;r"',r:? I\Y/D,r.

SOUTHERN DMSION U"\ 'i'~; ':'_0' ',". ','-' •

TCG DETROIT, a New York
general partnership,

Plaintiff,

96- ~~ QO~
t O'-;a'""" X" .....~~... ,-.'

v.
Civil Action No. ---------
H ;".n ~ .."" ~.,-~...._on. • "" ··_o.~

CITY OF DEARBORN,
Defendant.

I------------

..... -."
• 4 --: '" _ ~ .'~ ~'! .- .- 'lI J

- ..... -:... .... - • J ~ •-- - -" ..
~. '-.

COMPLAINT FOR DECLARATORY AND
INruNCTIYE RELIEF. DAl\1AGES. AND OTHER RELIEF

JURISDICTION AND VENUE

1. This action arises under the Federal Telecommunications Act of 1996, Pub. L.

No. 104-104, 110 Stat. 56 (codified as amended in scattered sections of 47 U. S.C.), in particular

47 U.S.C. § 253, as more fully appears below. This Court has jurisdiction of the claims stated

in Counts I, II, ill, and V of this complaint pursuant to 28 U.S.C. §§ 1331, 1337(a), 1343 and

2201, as an action arising under an Act of Congress regulating commerce, and seeking

declaratory relief. Venue is proper in this District pursuant to 28 U.S.C. § 1391(b), in that the

sole defendant resides in this District, because a substantial part of the events giving rise to the

claim occurred in this District, and because a substantial part of the property that is the subject

of this action is situated in this District.

DETRorr:955-'162715
236629.1



47. TCG Petroit's major competitor for local telecommunication services is the

incumbent local telecommunicat.8lt,rtcompany, Michigan BeWo, which because of its former

monopoly status still has vinually 100% of the local telecommunications business in Dearborn.

48. Michigan Bell received its license to provide basic local exchange

telecommunications service in parts of Michigan, including Dearborn, under the Michigan

Telecommunications Act on August 14, 1992. 11

49. Dearborn has not applied its Regulatory Ordinance against Michigan Bell, TCG

Detroit's major competitor, and the dominant local telecommunication's provider in Dearborn.

It does not charge the dominant provider the "franchise fees" it demands of TCG Detroit. It

does not demand a "franchise" or a "franchise agreement" under its Regulatory Ordinance from

Michigan Bell as it demands of TCG Detroit. Nonetheless, TCG Detroit's major competitor and

the dominant provider continues to operate freely in Dearborn without restriction, without local

franchise regulation, and without payment of franchise fees, while TCG Detroit's efforts to

compete in Dearborn are substantially restricted.

50. Dearborn's actions are contrary to and in violation of the Federal

Telecommunications Act of 1996, and in particular 47 U.S.C. § 253(c).

10 Michigan Bell Telecommunications Company, a Michigan corporation, is a wholly owned
subsidiary of Ameritech Corporation, which owns the former Bell operating companies in the
states of Michigan, Illinois, Wisconsin, Indiana, and Ohio. Michigan Bell offers
telecommunications seIVices and operates under the names "Ameritech" and "Ameritech
Michigan," pursuant to assumed name filings with the state of Michigan.

II See Re New Licenses, MPSC Case No. U-lOO54, Opinion and Order issued August 14,
1992.

DETROIT:9SS4/627IS
236629.1 13


